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Town of Wheatfield 
Zoning Law Amendment 
Re:Planned Unit Development- Section 5 

SECTION 5 - PLANNED UNIT DEVELOPMENT (PUD) 

5.1 INTENT 

The intent of the Planned Unit Development (PUD: section is to provide greater 
flexibility leading to more innovative design, creative u s e  mixes, and  layout of 
developments than what is normally possible under conventional zoning districts 
and which offer the potential for a sustainzble development. 

5,2 OBJECTIVES 

In order to  carry out the intent of this section, a PU9 shall achieve the following 
objectives: 

1. 	 Encourage land development that  preserves the natural landscape and  
existing vegetation to rhe greatest extcte~itpossible; 

2 .  	Reduce impacts to environmentally, historically and cu~turallysensitiveareas; 

3. 	 P r o v i d ~fnr t he  preservation and creation of open spaces, 1.ecredtiurla1 

spaces and other public spaces and make them accessible to  residents; 

4. 	 Allow tor a varlety of housing types and densitres, neighborhood retail and 
services establ*shments,a n d  p~blicand recreational fac'lities to coherently 
exist within t h ~same development as a community; 

5. 	Promote the efficient USF? of land resulting in neworks of strccts, utilities and 
other infrastructure features; 

6. 	Ensure that the development is compatible with surrounding uses and 
reduces spilluvzr- irripacts; and, 

7. 	 Promote the objeaives of the Tmawn of Wheatfield Master Plan. 

5.3 GENERAL 

The creation of a PdD shall be subject to the approval of t h e  Town Board based 
upon the I-eviewand recommendations of the Plann8ngBoard and upon the 
results of a public hearing, This will follow the process required for rezoning. 

In a PUD, the use and dimensional specificarions found elsewhere in this Zoning 
Law are herein replaced by an approval process in which an approved plan 
becomes the basis ?or continuing land use controls. The uses determined by an 

approval process for a PUD are  subject to other non-dimensional provisions of 
this Zoning Law, such as, but not limited to, supplerentary, off-street parking, 
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loading, and stacking and sign regulations. The PUD plan as approved shall 
represent the zonirig of the property, and any proposed changes in the uses or 
layout of uses would require rezoning to a modified PUD designation (following 
all of the requirements of this law). 

A. Location 

The Planned Unit Development D~strictshall be applicable to  aqy area of 
tlie Town of Wheatheld where the applicant can demonstrate that the 
characteristics of his development will satisfy the objectives of this 
section. 

8. Minimum Area 

A PUD shall i n d u d e  no lessthan twenty (20) acres of contiguous land 

C. Ownership 

The tract of land proposed to be rezoned to a PUD may be owned, 
leased, or controlled either by a sirgle person, a corporation, or by a 
group of individuals or corporations. An a~pl icat ionmust be filed by the 
ownci or jointly by owners of al l  properties included in the project. In t5e 
case of multiple ownership, the approved plan shall b e  binding on all 
owners. 

D. Open Space 

A minimum of twenty-five percent (25%) of the site shall be reserved as 
common open space, including pedestrian and bicycle facilities, parks 
and recreation areas, ar~dpublic plzzas and landscaped areas. Road and 
utility rights-of-way, driveways, parking areas and private lawn areas shall 
not be considered in calculadng open space. Wetlands, floodways and 
other non-buildable areas are typically not considered as part of the 
required open space requirements. If properly integrated into the site 
plannirg and incorporated into a passive recreational feature (walkways, 
etc.) these could be included in the 25% requirement. 

E. Common Property 

Common property in a PUD is a parcel or parcels of land, together with 
the improvements thereon, for which the use and enjoyment of is shared 
by the owners and occupants of the individual building sites. The 
appl icant  shall provide for  and establish an organization fc r  the 
ownership a n d  maintenance of any common property. Such organization 
shall not be dissolved nor shall it dispose of any common property by 
sale or otherwise. 
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F. Permitted Uses 

The follawing are permitted uses within a Planned Unit Development 
District: 

I .  	Dwelling units t h a t  are detached, semi-detached, attached, clustered, 
multi-storied, or a combination thereof; 

2 .  	 Retail and personal service business establishments, not to exceed 
7,500 s q u a r e  feet of gross Roor area, which provide neighborhood 
services and are in scale and character with the PUD in which it is 
located. Gusinesses that are permittedwithin a PUD include, but are 
not limited to, the following: 

a. Stores selling groceries; 

b. 	Bakeries and coffee shops; 

c. 	Drugsmres and convenience stores; 

d. Gift shops; 

e. 	Barber a n d  beauty shops; and 

f .  	Admin istratjve, professions I ,  or executive offices. 

Uses n ~ tperm~ttedinclude, but are not limited to, :he following: 

a. 	 Automotive uses; and 

b. 	Industrial uses. 

3. 	 Public a n d  recreationai facilities. 

4. 	 Accessny c..lsesand structures typically associated w i ~ hthese uses. 

G. Density 

Gross densities for residential land uses shall not exceed those set forth 
under R-3 Residential District of this Zaning Law. The Tnwn Board may, 
based upon the project's degree of innovation and design excellence, 
and the Planning Board's recommendation, permit an increase in overall 
d ~ n s i t yu p  to, but no t  exceeding, thitty percent (30%)of thzt permitted in 
the R-3 Residential District. In no case, shall the minimum amount of 
required open space b e  reduced t o  allow for the maximum altowable 
density. 

5.5 PROCEDURES 

Prior to any subdivision plat, or any part thereof, for a PUD being filed in the 
office of the Niagara County Cierk and before any construc.t-onor slte 
irrprovement work or permit fcr erection of permanent buildings in such 
Planned Unit Development can be granted, the developer, or his authorized 
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agent ,  shall apply for and secure approval uT such PUD in accordance with the 
followirlg procedures: 

A Pre-Application Conference 

To avoid delays and tc allow the Ptannilg Board t o  advise the applicant 
of potential concerns tha t  should be addressed will1 Lhe preliminary site 
plan, it is s~ggestedthat the appl,cantconfer informally ~ i t hthe Planning 
Board regarding basic rnncepts of the PUD, ic cluding rough 
sketches and tabulations, prior to subm!tting preliminary site plans. 

B. Application for Planned Unit Development 

The Town Board shall collect a fee, to be determined by the Town board, 
for the review of the PUD remning application. in ~ddition,site p\an 
and/or subdivision review fees sha!l be r~quired,as appropriate. 

A preliminay site plan shall be prepared, as outlined in Arkicle Xli o:the 
Zoning Law, and accompany any appl~cationfnr a PUD. Five (5j copics 
of the preliminary site plan shall be submittea to the Platwing Board, 
accompanied by  the following information and/or dor~lw,ents: 

f 	 Discussion of bow tb,edevelopment meets the goals of t h e  Town of 
Wheatfieid Master Plan a v d  Grcenspace Plan; 

2. 	 Discussion of how the development meets the intent and objectives 
uf the FWD seci\on,as outlined in 5.1 and 5.2; 

3. 	 Descript~onand location cf all environmentally, historically and 
cult-~rallysensitive areas on the Droperty; 

4. A cslculation of t h e  r-equiredamount of open space and requested 
residential density; 

5. 	 The location, size and type of t h e  various land uses proposed for the 
development; 

6. 	Identification and  discussion of the innovative design a ~ dlayout 
features tha t  warrant a potential increase in densky; 

7. 	Documentation t h a t  explains the density that woclld be allowed urder 
the existing tradirional zoning d~strict; 

8. 	A statemelt of how common open space will be owned and 
maintained; 

9. 	If thc- development i~ to be phased, a phasing plan. Whethe- oc-not 
the project is to be phased, the preliminary site plan shall show the 
intendcd tota l  project; 



10. Evidence of any sort i n  the applicant's own bshalf to  demonstrate his 
competence to carry out t h e  plan to completion and his awareness of 
the scopc of such a project, botll physical and financ~al;a n d ,  

11.A completed Part Iof the Full Environmental Assessment Form (EAF). 

D. Planning Board Action on Preliminary Site Plan 

Prior to taking action on thc preliminary s te pldn, t!~ePlanning Board 
shall refer the plan to  the County Planning Board for advisory review and 
a report, if required. The Planning Board shall review the preliminary site 
pla1-r arid re ld~eddocuments and,  with~n s~xty-two(62)days of subrn~ssion, 
shall subm~ta recommendation to the Town Board that the application 
be approved, approved w t h  conditions, disapprcved, or modified and  
resubmitted. 

A recommendation for approval or approval with conditions by the 
Planning Board shall be based on the following: 

'1. 	 The applicatior: conforms with the Town of Wheatfield Master Plan; 

2. 	 The application meet s  the  intent a n d  objectives of the PUD section as 
outlined in 5.1 and 5.2; 

3. 	 The application meets a l l  the regulations for a Planned Unit 
Development outlined in 5.4; 

4. 	 T l ~ eapplication includes all the requirements of a Planned Un,t 
Development outlined In 5.5- C.; 

5. 	 The  appticatian is conceptually sound; 

6. 	 There are adequate sewices and utilities available to serve the 
development, or can be made available with costs incurred by the 
developer. 

A recommendation that  the application bo disapproved should be  filed 
with t h e  Town Clerk and  accompanied with a description of the reasons 
for sach denial and a copy thereof mailed to the applicant. A 
recommendation tha t  the applicatiurl be modified and resubmitted 
should be accompanied with a description of what changes should be 
made to the application. 

If, in any such evaluation, the Planning Board finds that any c,ubmission 
requ.rernent5 prescr'bed by this Zoning Law are inapplicable because of 
u n u s ~ a lconditions of the Planned Unit Developlnent, or the nature and 
quality of the proposed des'gn and layout, it may recommend to the 
Town Board tha t  an adjustrrent in such requircmcnts be made. 
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E. Town Board Action on Preliminarv Site Plan 

The determination of the Town Boad  to approve, approve with 
conditions, disapprove, or request modifications to the application for a 
PUD, cr adjust any  requirements or regulations, shall be based on its 
review of the preliminary site plan a n d  related documents, the Planning 
Board's recommendations, and maters brought fo~?ha t  a pub l ic  hearing 
The Town Board may, if it feels it necessa~yin order to protect t h e  public 
health, safety, and welfare of the community, attach to its zoning 
resolution any additional conditions or-requirements for the applicant to 
meet. The Town Board shall, a t  this time, approve the density standards 
for the development. 

An action by the Town Board disapproving the application should be 
filed with the Town Clerk and accompanied with a description of the 
rcasons for such denial and a copy thereof mailed to the applicant. An 
action that  the application be  modified and resubminedshoulcl be 
accompanied with a description of what changes should be made in the 
application. 

F. Zoning 

Upon approval or approval with conditions of an application for a PUD by 
the Town Board, t h e  pr-opertyin question shall be deemed rezoned as a 
Planned Unit Development District, and the Zon~ngMap shall be noted 
to reflect the  change in zoning. 

G. Final Site Plan 

Following the a2proval of the preliminary site plan for a PUD by the Town 
Board, a final site plan shall be prepared, as outlined rn Art,cle XI1 of the 
Zoning Law, and  five (5 )copies shafl be submrttedto the Planning Board. 
The final site plan shall substantially conform to the preliminary site plan, 
incorporating any modifications, conditions, or othe~features 
recommended by the Planning Board and/or Town Board. For 
subdivisions, the final site plan shall conform to the Town Subdivision 
Regulations. 

H. Phasing 

If t h e  PUD is to be implemerlted in phases, then the applicant may 
submit a final site plan showing only tliose pbases he wishes to de~elop.  
Any PUDthat  requires more than twenty-four (24) months t o  be 
completed, shall be required .to be phased, and a pt:asing plan must be 
developed. 

Each phase shall be provided with temporaty or permanent transitional 
features, buffers, turn-arounds, or protective areas in order to prevent 
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disruptions and damage to c o r n p l ~ t e dphases, to future phases, and .to 
adjoining property. 

It is t h e  intent of t h ~ s ephasing regu la t~onsthat individual phases of the 
PU13 w~f lhave adequate prov~sionsfor access, parking, open space, 
recreational areas, stormwater management facilities and other 
improvements so that, if for any reason, the entire PUD is not completed, 
thosc portions of the develuprner~talready constructed would be 
sufficiently served and be an  asset to the community. 

1. Planning Board Action on Final Site Plan 

T7e Planning Board shall review the final si te plan and related documents 
and, within sixty-two (62)days of a comolete submission, slialf submit a 
recommendation to the Town Board that the application be either 
approved or disapproved. The applicant shall also be notified a t  this 
time of the Planning Board's recommendation. In determiring its action, 
tke Planning Board tnay seek advice and assistance from such sources as 
tk:eTown Attorney, Town Engineer, Town Building Inspector, Town 
Planning Consultant and Town Highway Superintendent. . 

J. Town Board Action on Final Site Plan 

With~n sixty-two (62) days of receiving a recommendation from the 
Plann~ngBoard, the Town Board shall either approve or disapprove t h e  
f ~ n a lsrte plan.The time within which t he  Town B ~ a r dmust render- its 

decision may be extended by mutual  consent of the appl icant and the 
Town Board The basis fur ~ u c t;1clecisiurl shall be he cor~forrnanceofI 

the final site plan to the approved or modifled prel~m~narysite plan and 
ccnformance with the requrrements a n d  regulations of this section. 

If the Town Board determines that the final site plan does r~otcomply 
with the requirements and regulations o1this section, then the record of 
such determination shall be f i led with the Towrl Clerk and delivered to 
the appl icant accompanied by a separate statement setting forth in detail 
the exact nz.tureof sbch noncompliance a n d  all other factors included in 
the 	basis for the Town Board's decision. 

5.6 OTHERREGULATIONS 

A. Subdivision Review 

Planned Unit Development site plan review, under the provisions of this 
section, shall suffice for Planning Board and Town Board review and 
approval of subdivisicns, subjed to the following conditions: 

1. 	 The applicant shall prepare sets of s~bdivision plats suitable for filing 
with the County Clerk and which satisfy all plat requirements in tbe 
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Town Subdivision Regulations, in addition to the draylings requirec 
above; and, 

2. 	If the PUD is beingdeveloped in phases, it may be platted and filed 
in corresponding components. 

6. Regulation After Initial Construction and Occupancy 

For purposes of regulating the development and  use of property after 
completion of initial ~ o n s l rucrion and occupancy, any changes shall be 
prccessec as a S~ec ia lPermit, as outlined in Article Ill, Section 10. 

C, Commencement of Construction 

No cor~struaionor site in~provementwork r j a y  commence until site plan 
approval has been granted. 

D. Financial Responsibility 

No Suilding perwits sha!) be issued for constructior, within a PUD until 
the required impr~vementsare installed or, alternat'vely, a performance 
hond or a letter of credit is provided in accurdan~ewith the procedures 
out1 ned in the Town Subdivision Regulations. 


