
 
 

December 21, 2016 
 
The regular meeting of the Wheatfield Planning and Zoning Board was called to order at the 
Wheatfield Town Hall at 6:56 p.m. by Chairman Walt Garrow. 
 
Present:  Richard Muscatello, Donald Proefrock, Melissa Germann, Michael Polek and Walt 
Garrow. Also Present: Town engineer Wendel; members of the public. 
 
Moved by R. Muscatello, Seconded by M. Germann to approve the minutes of December 
7th, 2016 as presented.  Motion unanimously carried. 
 

Summary of Agenda 
Cell Tower Installation – 6571 Shawnee Road. – Special Use Permit and Site Plan 
Review. Prior to the start of the meeting the Planning Board was informed that the Zoning 
Board approved an area variance for the project at their December 20th, 2016 meeting. The 
applicant and the Planning Board reviewed the previous Review Results and any outstanding 
conditions.  
 
Actions  
Motion made M. Germann, Seconded by W. Garrow to issue a Special Use Permit for a 
Telecommunications Facility, for the Horvath Cell Tower project located at 6571 Shawnee 
Road. 
 
Voting Results: Yeas: Muscatello, Proefrock, Germann, Garrow, Polek. Nays: none, 
Abstentions: none. Motion carried.  
 
Motion made D. Proefrock, Seconded by M. Germann to Approve the Site Plan contingent 
upon noted conditions.  
 
Voting Results: Yeas: Muscatello, Proefrock, Germann, Garrow, Polek. Nays: none, 
Abstentions: none. Motion carried.  
   
Next meeting: January 4th, 2017 
Motion made by R. Muscatello, Seconded by M. Polek to adjourn the meeting at 7:34 p.m.  
Motion unanimously carried. 

 
  Respectfully Submitted  

  Michael Polek, Secretary 
 
 



Draft Minutes – NOT Board approved at this time 

 

 

December 21, 2016 

 

The regular meeting of the Wheatfield Planning and Zoning Board was called to order at the 

Wheatfield Town Hall at 6:56 p.m. by Chairman Walt Garrow. 

 

Present:  Richard Muscatello, Donald Proefrock, Melissa Germann, Michael Polek and Walt 

Garrow. Also Present: Town engineer Wendel; members of the public. 

 

Moved by R. Muscatello, Seconded by M. Germann to approve the minutes of December 

7th, 2016 as presented.  Motion unanimously carried. 

 

Summary of Agenda 

Cell Tower Installation – 6571 Shawnee Road. – Special Use Permit and Site Plan 

Review. Prior to the start of the meeting the Planning Board was informed that the Zoning 

Board approved an area variance for the project at their December 20th, 2016 meeting. The 

property lessor for the project was present and provided a map showing that there are no 

residences located within over a quarter mile of the project. The applicant and the Planning 

Board reviewed the previous Review Results and any outstanding conditions.  

 

Actions  

Motion made M. Germann, Seconded by W. Garrow to issue a Special Use Permit for a 

Telecommunications Facility, for the Horvath Cell Tower project located at 6571 Shawnee 

Road. 

 

Voting Results: Yeas: Muscatello, Proefrock, Germann, Garrow, Polek. Nays: none, 

Abstentions: none. Motion carried.  

 

Motion made D. Proefrock, Seconded by M. Germann to Approve the Site Plan contingent 

upon noted conditions.  

 

Voting Results: Yeas: Muscatello, Proefrock, Germann, Garrow, Polek. Nays: none, 

Abstentions: none. Motion carried.  

   

Next meeting: January 4th, 2017 

Motion made by R. Muscatello, Seconded by M. Polek to adjourn the meeting at 7:34 p.m.  

Motion unanimously carried. 

 

  Respectfully Submitted  

  Michael Polek, Secretary 
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TOWN OF WHEATFIELD PLANNING & ZONING BOARD 

Site Review Process Results 

       
1.             Type of Review (“X” one): 

 Sketch Plat Review         Public Hearing Special Permit 
 XX Site Plat Review      Final Subdivision Plat 
  Preliminary Subdivision Plat-Major    Rezoning Request  

XX Special Use Permit      Commercial Vehicle Parking Permit 
  
 Site Plat Date – April 6, 2016       Review Date: December 21, 2016 
  
2. Development Specifics: Cell Tower Installation 
 
                       a.      Property Identification & Location – 6571 Shawnee Rd, North Tonawanda, NY 14120. 

a. Owner(s) Name(s), Address & Phone No. – Donald Fickelsherer, 6571 Shawnee Rd, North Tonawanda, NY 
14120.  Phone: 716-863-0213. 

b. Developer (when different) Name, Address & Phone No. – Horvarth Communications, 312 W. Colfaxx Ave., 
South Bend, IN 46601.  Phone: 574-237-0464. 

c. Architect/Engineer/Licensed Land Surveyor Name, Address & Phone No. – Maser Consulting, 400 Valley 
Rd, Suite 304, Mt. Arington, NJ 07856.  Phone: 973-398-3110. 

d. Development Details (Explain) – Site Plan for the proposed construction of a new cell tower, 160’ with a 
lightning rod of 4’ for a total height of 164’. – 160? 

 
3.            Planning & Zoning Board Mandated Conditions/Recommendations:  
 

a. Planning Board held Special Use Permit Public Hearing on December 7, 2016. 
b. SEQR negative declaration determination made December 7th, 2016.   
c. Special Use Permit for the tower approved tonight December 21st, 2016.  
d. Applicant contacted Mercy Flight about the project and they requested the addition of a low voltage 

LED light. Applicant has provided documentation of contact with FAA and them having no issues. 
e. Applicant provided a copy of a letter from the landowner authorizing the project (a lease is in 

place).  
f. Applicant states that they will obtain an insurance bond for the project, for site restoration. 
g. Any further planning for this tower will require co-location approval from the Planning Board. 
h. Applicant confirmed there can only be up to 3 service providers on the tower including the 

applicant.  
i. Zoning Board approved an area variance on December 20th, 2016.   
j. The proposal meets the Telecommunication Law in the town Zoning code: Section 200-106 to 200-

124. Letter attached. 
k. Applicant will work with the Building Department regarding Town communication tower fees. 
  

4.            Planning & Zoning Board Action:  
  

Motion made D. Proefrock, Seconded by M. Germann:  
Whereas, Horvath Communications has submitted complete applications for a Special Use Permit for Telecommunications 
Facilities and Site Plan approval for the Horvath Cell Tower located at 6571 Shawnee Road, and 
 
Whereas, based on the Planning Board and the Town’s consultant’s review, the Town has determined that the components of 
the project meet the requirements of Article XVI, Telecommunications Facilities, of the Wheatfield Town Code, and 
 
Whereas the Town Planning Board conducted a public hearing on the Special Use Permit for Telecommunications Facilities on 
December 7, 2016, and received no significant adverse comments, and 
 
Whereas the Town Planning Board subsequently issued a Negative Declaration under SEQR on December 7, 2016, and 
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Whereas the Town Zoning Board of Appeals approved an area variance on December 20, 2016, to allow Horvath 
Communications to construct a cell tower not to exceed 164-ft in height. 
 
Now, Therefore Be It Resolved, that the Planning Board issues the attached findings, and issues a Special Use Permit for 
Telecommunications Facilities for the Horvath Cell Tower located at 6571 Shawnee Road. 
 
Voting Results: Yeas: Muscatello, Proefrock, Germann, Garrow, Polek. Nays: none, Abstentions: none. Motion carried.  
 
Motion made D. Proefrock, Seconded by M. Germann to Approve the Site Plan contingent upon noted conditions.  
 
Voting Results: Yeas: Muscatello, Proefrock, Germann, Garrow, Polek. Nays: none, Abstentions: none. Motion carried.  
 
Authentication: 
      
___________________________                 Dec. 21, 2016  __________________________ 
Planning & Zoning Board Representative             Date                 Owner/Representative Signature 
 
Distribution: Town Clerk  Building Department   Town Board Members  
  Town Assessor  Town Attorney   File Folder 
  Enforcement Office  Applicant 
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TOWN OF WHEATFIELD PLANNING BOARD 

SPECIAL USE PERMIT FOR TELECOMMUNICATIONS FACILITIESFINDINGS 

HORVATH CELL TOWER – 6571 SHAWNEE ROAD 

 

TOWN OF WHEATFIELD, NIAGARA COUNTY, NEW YORK 

 

Pursuant to Article XVI, Telecommunications Facilities, §200-110 (A), Review Criteria required 
in the Town of Wheatfield Zoning Law, the Town of Wheatfield Planning Board has issued the 
following findings in regards to the Special Use Permit for Telecommunications Facilities for the 
below referenced project. 
 
Date of Approval: 12/21/16 
 
Name of Action: HORVATH CELL TOWER 
   
Description of Action: The project will construct a 160-ft tall self-support tower with a 4-ft tall 
lightning rod (total height of 164-ft) and equipment compound for the Verizon Wireless 
Telecommunications Network. Telecommunication Facilities require a Special Use Permit 
pursuant to Article XVI, Telecommunications Facilities, §200-108, Permits in the Town of 
Wheatfield Zoning Law.  
 
Location: 6571 Shawnee Road, Wheatfield, NY 
 
Agency Jurisdiction:  
The Planning Board has jurisdiction over the Special Use Permit and Site Plan approvals for the 
project.   

 
Applicability: 
The following represents the findings required for the issuance of a Special Use Permit for 
Telecommunications Facilities in accordance with §200-110 of Chapter 200, “Zoning” of the 
Town of Wheatfield. These Findings are based on the information submitted by the applicant, 
input from the Town staff and consultants, and a thorough review by the Planning Board:  
 
A (1). The facility is necessary to provide adequate service to locations that the 

applicant is not able to serve with existing facilities. 
 
Findings: 
 

A Radio Frequency/Site Selection Analysis and Supplemental Radio Frequency Analysis 

were submitted by the applicant and reviewed by a third party consultant specializing in 

Radio Frequency (RF) analysis. The review confirmed that the Applicant has 

demonstrated the need for RF coverage from a base station facility in the general area of 

the proposed project site based on RF plots propagation plots for existing coverage that 

show a lack of coverage in the target area. See documents in Planning Board files. 
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A (2). The facility conforms to all applicable regulations promulgated by the FCC, FAA 
and other federal agencies. 
 
Findings: 
 

The Applicant has submitted information to the FAA and has provided documentation from the 

FAA that they have no concerns with the proposed installation. The Applicant has also provided 

an analysis stamped by a NYS registered Professional Engineer that concludes that the proposed 

communications facility will comply with all applicable exposure limits and guidelines adopted 

by the FCC governing human exposure to radiofrequency electromagnetic fields (FCC Bulletin 

OET 65).  

 
A (3). The facility will be designed and constructed in a manner that minimizes visual 

impact to the extent practical. 
 
Findings: 
 

The Applicant provided photo simulations showing the tower at the initial height of 199-ft. 

Tower height was later lowered to 164-ft to minimize visual impacts. The applicant also slightly 

modified the location of the proposed tower so that the base will be better screened from the 

north, east, and south directions. The proposed tower location is in a rural area that is 

approximately centered east to west between Shawnee Road and Town Line Road and a similar 

distance from the nearest road to the south, Slusaric Road. The location maximizes the distance 

the tower will be from residents along Shawnee and Town Line Road. 

 
A (4). The facility is the most appropriate site among those available within the 

technically feasible area for the location of a telecommunications facility. 
 
Findings: 
 

A Radio Frequency/Site Selection Analysis and Supplemental Radio Frequency Analysis 

were submitted by the applicant and reviewed by a third part consultant specializing in 

Radio Frequency (RF) analysis. The review confirmed that the location is within the area 

of need. The Applicant was asked to analyze the Niagara County Water site at the 

intersection of Shawnee Road and Mapleton Road. Third part review also confirmed that 

this location fails to provide the needed coverage to the area of need. 

 


