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September 21, 2016 
The regular meeting of the Wheatfield Planning Board  was called to order at the Wheatfield 
Town Hall at 7:00 p.m. by Chairman Walt Garrow. Present:  Richard Muscatello, Melissa 
Germann, Michael Polek and Walt Garrow. Absent: Don Proefrock. Also Present: Town 
Engineer Wendel, Members of the public. 
 

Summary of Agenda 
Moved by R. Muscatello, Seconded by M. Germann to approve the minutes of September 7, 
2016. Voting Results: Yeas: Muscatello, Germann, Garrow, Polek. Nays: none. Motion 
carried. 

 
Site Plat Review for Empire Pipeline – Wheatfield Dehydration Facility, 2251 Liberty 
Drive, Wheatfield, NY 14120. All previous outstanding conditions have been completed by 
the applicant. The applicant has agreed to the conditions discussed with the planning board 
on August 29th, 2016. A list of those conditions is an attachment to the review results for this 
meeting. Supplemental information was provided on the thermal oxidizer to address 
outstanding Planning Board issues, and that document is also an attachment to the review 
results. The Planning Board still had questions about the stack testing and emergency contact 
information. National Fuel agreed to provide an informational P.O.C. specifically for the 
Niagara Wheatfield dehydration station, to the Town, and the Town can appoint anyone they 
wish to request information. Additionally, National fuel stated that they will provide the test 
results from the stack testing to be conducted upon system start-up. 
 
There was extensive discussion between members of the public and the applicant. Topics 
discussed were the thermal oxidizer, natural gas from fracking operations, and the percent 
moisture allowed in our gas vs. Canada and whether this gas was going to be going to 
Canada.   
 

Board Actions 
Motion made by M. Germann and Seconded by R. Muscatello for the planning board to 
declare the project pre-empted from SEQRA because the project is regulated under FERC 
which pre-empts it from SEQRA and other state environmental review regulations, and 
considering that FERC is completing an extensive environmental review process under 
NEPA, the project will not have an adverse environmental impact or impact the public health 
and safety of its residents.  
 
Voting Results: Yeas: Muscatello, Germann, Garrow, Polek. Nays: none. Absent: Proefrock. 
Motion carried. 
 
Motion made by R. Muscatello and Seconded by M. Germann to approve the Site Plan 
contingent upon engineering review and noted conditions.  
 
Voting Results: Yeas: Muscatello, Germann, Garrow, Polek. Nays: none. Absent: Proefrock. 
Motion carried. 
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Next meeting: October 5th, 2016 
Motion made by R. Muscatello, Seconded by M. Germann to adjourn the meeting at 7:35 
p.m.  Motion unanimously carried. 
 

Respectfully Submitted,  
Michael Polek, Secretary 



TOWN OF WHEATFIELD PLANNING & ZONING BOARD 
Site Review Process Results 

       
1.             Type of Review (“X” one): 

 Sketch Plat Review      Public Informational Meeting 
 XX Site Plat Review      Final Subdivision Plat 
  Preliminary Subdivision Plat-Major    Rezoning Request  

 Special Use Permit      Commercial Vehicle Parking Permit 
  
 Site Plat Date – July 14, 2016     Review Date: September 21, 2016 
  
2. Development Specifics: Empire Pipeline – Wheatfield Dehydration Facility 
 

a. Property Identification & Location – 2251 Liberty Drive, Wheatfield, NY 14120. 
b. Owner(s) Name(s), Address & Phone No. – James and Patricia Page, 800 Thornwood Drive, 

Lewiston, NY 14092. Phone: 716-284-9498.   
c. Developer (when different) Name, Address & Phone No. – Empire Pipeline, Inc., 6363 Main Street, 

Williamsville, NY, 14221. Phone: 716-857-7032 .  
d. Architect/Engineer/Licensed Land Surveyor Name, Address & Phone No. – Phillips Lytle LLP. 
e. Development Details (Explain) – Construct facility to remove water vapor from natural gas stream. 
  

3.            Planning & Zoning Board Mandated Conditions/Recommendations:  
 

A. All planned and unplanned activity taking place on this property must be consistent with existing 
health, safety and environmental ordinances and be compliant with government noise and traffic 
laws, in addition to other applicable governance’s, thus preserving the culture and tranquility of the 
neighborhood.  

B Property is zoned M-1 Light Industrial. Parcel will be owned by National Fuel. Currently have letter 
of authorization. 

C Applicant  provided an Emergency Response/Action Plan information and reviewed it at this 
meeting taking questions. The Emergency Response information was sent to the Fire Advisory 
Board (FAB).  

D Applicant  provided background noise levels and a Noise Study according to FERC requirements 
which take measurements at the nearest receptor. Town code requires fence line measurements. 
The applicant states that they will be well within the town code fence line limits and have provided 
documentation regarding that. The Planning Board interprets the noise impact as non-impacting. 

E Applicant states that they are under FERC Regulations, federal pre-emption. Provided application 
to the Town Planning Board for input, while changes can be more easily made. 

F Applicant states that no wetlands will be disturbed. A SWIPP was provided. Applicant provided 
wetlands delineation to the USACE.  

G Applicant provided landscaping plan incorporating Planning Board input. Over 200 trees will be 
planted.  

H Applicant provided written responses to public comments and Town provided questions. 
I Applicant stated that radon is not an issue with this gas source and have provided documentation 

regarding that.  
J Applicant states that the highest structure on-site is the oxidizer tower at 31’. They provided 

documentation. 
K The applicant made the fire hydrants more easily identify-able on the Site plans. 
L The applicant provided a copy of all plans to the FAB through the Town’s clerk. 
M FAB requirements included providing a copy of plans, showing hydrant locations, showing gate 

locations, road construction capacity, and road widths. 
N The applicant provided a copy of plans to the local fire departments. 
O The applicant states that they will obtain Niagara County Planning Board Approval.  
P The Planning Board had previously asked a list of questions regarding emergency procedures, 

emergency response experience and security. The applicant verbally addressed the questions and 
provided written responses.  



Q Any further plan developments or alterations require Planning Board Review. 
R. Attached document: Supplemental Information –Response to Request for More Detail on Thermal 

Oxidizer. September 16, 2016. PhillipsLytle LLP. 
S Letter attached: Dehydration Station, Draft Conditions discussed with Town Planning Board, 

August 29, 2016, Phillips Lytle LLP. In regards to this letter, National Fuel will provide an 
informational P.O.C. specifically for the Niagara Wheatfield dehydration station, to the Town. And 
regarding this the Town can appoint anyone they wish to request the stated information.  

  
4.            Planning & Zoning Board Action:  

 
Motion made by M. Germann and Seconded by R. Muscatello:  Whereas, the Dehydration Facility proposed by Empire Pipeline, 
Inc. is part of an overall project that is regulated under FERC, and Whereas, FERC regulated pipelines and associated facilities 
are pre-empted by the National Gas Act (NGA) from SEQRA and other State environmental review regulations, and Whereas, 
FERC is completing an extensive environmental review process under NEPA, Now therefore let it be resolved that the Town of 
Wheatfield acknowledges that the project is not subject to SEQRA and that the NEPA review and decision by FERC will ensure 
that the project will not have an adverse environmental impact or impact the public health and safety of its residents. 
 
Voting Results: Yeas: Muscatello, Germann, Garrow, Polek. Nays: none. Abstentions: Proefrock. Motion carried. 
 
 

Motion made by R. Muscatello and Seconded by M. Germann to approve the Site Plan contingent upon engineering review and 
noted conditions.  

 
Voting Results: Yeas: Muscatello, Germann, Garrow, Polek. Nays: none. Abstentions: Proefrock. Motion carried. 
 
 
Authentication: 
      
___________________________                  Sep. 21, 2016  __________________________ 
Planning & Zoning Board Representative             Date                 Owner/Representative Signature 
 
Distribution: Town Clerk  Building Department   Town Board Members  
  Town Assessor  Town Attorney   File Folder 
  Enforcement Office  Applicant 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Dehydration Station 

Draft Conditions discussed with Town Planning Board 
August 29, 2016 

 
• Empire will place a deed restriction, which limits future development rights on 

approximately fifteen (15) acres on the north end of its parcel consistent with the draft 
restrictive covenant dated 6/20/26 and included as Exhibit C to Empire’s 6/28/16 
submittal to the Planning Board.  
 

• Empire will provide records of thermal oxidizer exhaust temperature monitoring to the 
Town upon request.  
 

• Empire will provide the Town with an annual report documenting how often the Dehy 
Facility actually operated during the previous calendar year upon request by the Town.   

 
• Emergency contact information for the Dehy Facility will be provided to any internal 

and external agency and other individuals as requested by the Town including the 
Town’s Disaster Management personnel.  Emergency contact information will also be 
posted on the entrance gate to the Dehy Facility.   
 

• Prior to the Dehy Facility being placed into active service, Empire will conduct 
emergency response training for local fire departments, Niagara County Emergency 
Management Agency, Town Disaster Management personnel, Town municipal officials, 
and any other emergency agencies and/or individuals designated by the Town to 
familiarize personnel with Dehy Facility function, configuration and operation.  Empire 
will provide refresher training annually to all of the agencies and personnel discussed 
above, as well as on an as-requested basis.    

 
• Empire will make the Site specific Emergency Response Plan for the Dehy Facility 

available to all Emergency Management Agencies and personnel during its annual 
emergency response training for the Dehy Facility.  The Emergency Response Plan will 
also be reviewed with agency personnel during the Dehy Facility emergency response 
orientation training which will be conducted prior to the Dehy Facility being placed into 
active service. 
 

• All planned and unplanned activity taking place on this property must be consistent with 
existing applicable health, safety and environmental ordinances and be compliant with 
applicable noise and traffic laws, in addition to other applicable governance's, thus 
preserving the culture and tranquility of the neighborhood. 
 

• National Fuel will apply for  Planning Board review with respect to any further planned 
significant aboveground developments or alterations at the Dehy Facility site. 
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